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MEDICAL-MORAL DILEMMA: 
The Psychiatrist's Duty to Warn 

(THIRD OF 
CASE: In October, 1969, a graduate student at the 
University of Cal i forn ia kil led witti a butcher l<nife 
Tanya Tarasoff, a girl who had rejected his suit 
of marriage. The student. Prosenj i t Poddar , under
went a severe emol ionat crisis at Tanya's rejection 
and sought psychiatr ic help from a University 
psychologist , tell ing him that he was go ing to kill 
Tanya. The counse lor believed Poddar , informed 
the campus pol ice, and requested that Poddar be 
commit ted, Poddar was briefly detained by the 
pol ice but was released,-and at the order of the 
counse lor 's super ior Poddar was not commit ted 
and Tanya was not warned. After the ki l l ing the 
girl 's parents brought suit against the counselor , 
his super ior, the pol ice, and the University of 
Cal i forn ia for having failed to alert them of the 
danger. 

In a 1976 decis ion {Tarasoff v. Regents of U. 
California 551 P. 2 & 334), the Cal i forn ia Supreme 
Court ruled 5-2 that a counsel who believes that 
his patient is a danger to another person has a 
duty to warn that person. The Court also ruled 
4-3 that if the counselor should have predicted 
the danger, he has a professional duty to take 
reasonable care to protect the potential v ict im. 
Presc ind ing from the legal cons iderat ions Upon 
which the dec is ion was based, shou ld the counse
lor be viewed as having the moral responsibi l i ty 
to warn? (This case is d iscussed by George J . 
Annas in "Conf ident ia l i ty and the Duty to Warn , " 
Hastings Center Report, December, 1976, pp, 
6-8.} Annas ' d iscuss ion provides the basis for the 
present comments . 

A SERIES) 
NEGATIVE: Those who oppose saying that the 
counse lor has a professional responsibi l i ty to 
warn the potential victim rely on two arguments. 
The first is that predict ions concern ing who is 
likely to engage in acts of v io lence are notor iously 
unrel iable and that we lack both a theoret ical 
framework and a statistical basis that would 
permit us to make realistic estimates of the ex
tent to wh ich a patient constitutes a threat to 
another. Ip the absence of reliable indicators, the 
counse lor is tempted to commit all his potential ly 
violent patients, leading to a signif icant increase 
in unnecessary civi l commitments and a decrease 
in the f reedom of the mentally d isturbed. A second 
argument appeals to the fact that d isc losure wou ld 
constitute a violation of the professional 's duty 
to maintain confidential i ty, that such a violat ion 
would ser iously weaken the integrity of the doctor / 
patient relat ionship, and that prospect ive patients 
would therefore either be deterred from seeking 
treatment Or would be less than perfectly candid 
with their therapist. 

AFFIRMATIVE: Those who believe that the thera
pist has a responsibi l i ty to warn reply to these 
arguments, first, by maintaining that the c o u n 
selor need not be infali ible in order to justify the 
requirement to warn : all that is necessary is that 
he display reasonable expert ise and care in de
termining the degree of risk his patient poses for 
others. In reply to the second argument it is 
pointed out that there are a number of instances 

(Concluded on page two) 

Joyous Christmas! 

In terms of human standards and expecta
tions, the most unlikely event of human history 
took place in the least likely of circumstances; 
God chose to unite to Himself a Human nature 
in a manner which most respected the true 
needs and sensitivities of a fallen race. 

In light of this supreme gift we have al 
received from the Father, the Board of Directors 
and Staff of The Pope John XXIII Center extend 
their thankful greetings to each and every one 
of their friends and benefactors. May the Prince 
of Peace bless all of you with the joy that only 
the Holy Spirit can impart. 
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